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Part 1: The Rights Problem
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Rights

Who has them, 
who doesn’t.





Who owns it. 
Who can live on it.
Who can take from it. 

Who decides.



www.youth.devp.org





how did it come 
to this?





Labour theory of property



Royal Proclamation 1763

In Canada, the Royal Proclamation of 1763 is the 
basis of our understanding of the legal nature of 
Indian title and an historical root of the treaty 
process. 





1867



assimilation policies
abdication of treaty promises
outlawing of culture
residential schools
loss of language
descent into poverty
natural resource exploitation
environmental degradation
denial of inherent rights



1982 





Section 35(1)



affrms existing 
aboriginal and 
treaty rights



(whatever that means)
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Litigation Ensues….































Part 2: A new [old] water ethic
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Ethic 1: Indigenous Water Ethics
Ethic 2: Water for Nature
Ethic 3:Water for People
Ethic 4: Leaders Lead
Ethic 5: Vision
Ethic 6: Collaboration Governance



Ethic 1:
our beginning…

Indigenous Water Ethics



Water is life.



= water gives life.



= water is alive.



spirit



sacred



responsibilities
rights

www.shponline.co.uk





Traditional 
Indigenous Water 

rights =
Nature’s water 

rights





A brief example….



Where does water 
come from?









the creator 



[so what?]



a responsibility that 
cannot be shed



my nephew Alex

what if you could not protect your child?



  the stories from my grandfather

what happens when they are lost to you?



spiritual 
emotional 

cultural
  loss 



and pain



All 
our 
relations





Vergemagazine.co
m

?



Ethic 2:

Water for 
nature…

frst.



not easy









4550 litres water to make 1 litre of milk
241 litres water to make 1 latte

81900 litres water to make a pair of jeans
8.4 litres water to make 1 water bottle

 







Ethic 3:

Water for 
people…

frst.



The stats...



1 in 3 - 4



No piped water: 90 times more likely

UN State of the World’s Indigenous Peoples (2009)



http://www.winnipegfreepress.com/no-running-water/



1045

www.water.ca

1155 BWA

47 DNC



We have a problem.



Ethic 4:
Leaders, lead.











NWT Water 
Strategy

The Honourable Michael 
Miltenberger 



Ethic 5:
Vision.



Brave and graceful:

Rights
Governance

Policy



Ethic 6: No turf.



Jurisdictional 
fragmentation,

exclusion,
territoriality



Collaboration Governance
=

me, you, water



Four examples:

• Policy Foundation - GNWT
 ➜ Indigenous peoples and Govt’s of NWT

• Co-Governance Process - CEPI
 ➜ Collaborative Environmental Planning 

Initiative

• Knowledge Partnership - UINR
 ➜ Unama’ki of Institute of Natural Resources

• Planning Process – CIER
 ➜ Centre for Indigenous Environmental Resources



Sustainable First Nations and a Healthy 
Environment

Atlantic 

Watershed

Pacific 
Watershed

Arctic 
Watershed

Hudson Bay 
Watershed

www.canadiangeographic.ca



Northwest 
Territories

 Downstream social 
justice
 Mackenzie River 

Basin Transboundary 
Waters Master 
Agreement 

 ‘no water use 
unreasonably harm 
the ecological 
integrity in any other 
jurisdiction’ 

 Land Claims 
Agreements 
 Existing land & water 

boards

 Devolution is underway 
(and controversial)
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Led by 
Indigenous 

Peoples…

 Keepers of the Water 
Gatherings I, II and III 
(2006, 2007 and 2008)

 Sahtu Water Gathering 
in Fort Good Hope 
(2008)

 National Summit on the 
Environment and 
Water hosted by the 
Dene Nation (2008)

 NWT Legislative 
Assembly (2007)
 Water as a Human 

Right



…governments 
came together.

 All Indigenous 
governments in NWT
 Inuvialuit Regional 

Corporation
 Gwich’in Tribal 

Council 
 Sahtu Secretariat Inc 
 Tłicho Territory 

Government 
 Dehcho First Nations
 Northwest Territories 

Métis Nation
 Akaitcho Government 

(observer)
 Government of NWT
 Federal Government

 Michael Miltenberger - 
Deputy Premier, 
Finance, and 
Environment and 
Natural Resources 
Minister
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Strategy Based on Aboriginal 
Rights

“The NWT Water Stewardship Strategy does not 
alter existing water management 
responsibilities. It does not affect or infringe 
upon existing or asserted Aboriginal rights, 
treaty rights or land, resource and self-
government agreements.  In the case of any 
inconsistency between the Strategy and 
existing or future treaties or land, resource and 
self-government agreements, the provisions of 
the treaties and agreements shall prevail.”

Northern Voices, Northern Waters



What does the 
Strategy do?

 Gets ‘house in order’

 Indigenous rights 
foundation=decision-
making

 Puts water for nature 
frst

 Links water to energy 
and economic 
development goals

 Sends a message to 
other governments (esp. 
upstream)

 Creates an Action Plan
 Identifes resources
 Top to bottom to top

Creates a Common Vision:

‘The waters 
of the Northwest Territories 
will remain clean, abundant 
and productive for all time.’



Sustainable First Nations and a Healthy 
Environment

Atlantic 

Watershed
Pacific 
Watershed

Arctic 
Watershed

Hudson Bay 
Watershed

www.canadiangeographic.ca



Co-Governance Process:
 Collaborative Environmental 

Planning Initiative (CEPI) 

 Bra d’Or Lakes, Cape 
Breton
 5 First Nations, 6 

reserves

 Heavily impacted by 
numerous threats
 Dredging, invasive 

species, sewage

 “Jurisdictional 
paralysis”  

 CEPI is a multi-
governmental approach 
to addressing 
environmental 
concerns around the 
Bras d’Or lakes



Collaborative 
Environmental Planning 

Initiative (CEPI) 

 Spirit of the Lake 
Speaks: process plan 
for management

 Based first upon needs 
of Lakes

 A holistic view of the 
Bras d’Or Lakes and its 
watershed as a 
spiritual entity

 Bras d’Or as a living 
entity that generates 
feelings in people, and 
supports them

 Four quadrants of the 
Elders’ Medicine 
Wheel teachings - 
Knowledge, Action, 
Spirituality, and 
Feelings 

 Dan Christmas 
(Membertou First 
Nation) is Chair of CEPI 
Management 
Committee



 UINR created by same 
5 CEPI FNs
 Mi’kmaq equal 

participation in 
natural resource 
management in 
Unama’ki and its 
traditional territory.

 To strengthen 
Mi’kmaq research and 
natural resource 
management while 
maintaining their 
traditions and world 
views.

 To partner with other 
groups sharing the 
same desire to protect 
and preserve 
resources for future 
generations.

 Begin with ‘the people’ 
and ‘the lake’

 TEK and science 
partnership to protect 
the lake
 Albert Marshall’s ‘two-

eyed seeing’ 
knowledge 
partnership

 Shelley Denny: 
Research Agenda

Knowledge Partnership:
Unama’ki Institute of Natural 

Resources (UINR)  



Key Drivers for Collaborative 
Governance 

 Legal ‘borders’

 Ethical foundation

 Vision for watershed

 Leadership

 House in order

 Knowledge base

 Rights

= Accepting and then overcoming 
jurisdictions (extra-legal)

= Reciprocity with water, water 
frst

= Long-term, ecosystem health-
based, borderlessness of water 

= Uncommon vision/commitment

= Strong policy foundation

= Multiple knowledge systems

= Rights implementation

Take away guidance from those 3 examples:
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Sustainable First Nations and a Healthy 
Environment

Our Vision

Sustainable First Nations 
communities and 

a healthy environment.



Sustainable First Nations and a Healthy 
Environment

Our Mission

Our Mission
Build capacity within First Nations so that they can 

address the environmental issues they face.



CIER’s Four Program Areas
www.yourcier.org



Presentation title or tagline (edit in master)
Indigenous Watershed 
Planning

What was the need?

• First Nations’ involvement in watershed 
planning processes is usually limited 

• As a result: 
– plans do not have the beneft of First Nation 

perspectives, and 
– decisions are made that may potentially 

impact the rights, goals, and plans of First 
Nation people and their governments.



Presentation title or tagline (edit in master)
Indigenous Watershed 
Planning

Click icon to add 
picture

First Nation Integrated 
Watershed Planning Tool

• First Nations leading the way 
in watershed planning



Our First Nation Partners





Sustainable First Nations and a Healthy 
Environment

Atlantic 

Watershed
Pacific 
Watershed

Arctic 
Watershed
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Presentation title or tagline (edit in master)
Indigenous Watershed 
Planning

• What is the 
tool?

• Framework
• Guidebooks
• Training
• Webinar



Presentation title or tagline (edit in master)
Indigenous Watershed 
Planning

• Gathering people 
– community 
engagement

• Indigenous 
Knowledge

• Protocols and 
Laws

• Rights
• Values
• Vision

GB 1: Describing Your Approach



Presentation title or tagline (edit in master)
Indigenous Watershed 
Planning

Click icon to add 
picture

GB 2: Building Relationships



Presentation title or tagline (edit in master)
Indigenous Watershed 
Planning

Identifying your Partners



Indigenous Watershed 
Planning

Developing your Steering 
Committee Process

• Guiding Principles
• Decision Making
• Creating a Steering 

Committee Terms 
of Reference

• Defning Your Steps 
to Developing the 
Plan



Indigenous Watershed 
Planning

Establishing Trust

    All parties “need to understand, 
appreciate and respect each others’ 
perspectives for collaboration to 
succeed.”

    

Sha
ring 
valu
es 
thro
ugh 
stor
ies



Presentation title or tagline (edit in master)
Indigenous Watershed 
Planning

Click icon to add 
picture

GB 3. Knowing Your Watershed

• Understanding watersheds
• Identifying community 

concerns/priorities
• Preparing for info gathering
• Gathering existing and new 

info
• Incorporating Indigenous 

Knowledge in the State of the 
Watershed Report



Presentation title or tagline (edit in master)
Indigenous Watershed 
Planning

Click icon to add 
picture

GB 4. Achieving Consensus on 
the Plan

o The vision statement
o Statement of values 
o Goals and objectives
o Timeline or schedule for 

implementing the plan
o Indicators
o Evaluation plan



Presentation title or tagline (edit in master)
Indigenous Watershed 
Planning

Click icon to add 
picture

GB 5. Bringing the Plan to Life

•Funding
•Implementation
•Evaluation
•Monitoring
•Revisiting the plan…



Indigenous Watershed 
Planning

Indigenous 
values on 

water

“In the spirit of 
collaboration, we have water 
security for all life through 
the respect and honour of 
Mi’kmaq Knowledge, 
traditions and worldviews.”



We need not to be let alone.

We need to be really bothered once in a while.

How long is it since you were really bothered?

About something important, about something real?

Ray Bradbury





Collaborative 
governance can be…

• past, present and future

• First Nations and non-
First Nations

• people and ecosystems 

• world views and values

• local and watershed…a space of 
reconciliation.



Thank you for listening.

maphare@yourcier.org
www.yourcier.org

mailto:maphare@yourcier.org
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